MEMORANDUM OF AGREEMENT


BETWEEN THE NEW JERSEY NATURAL LANDS TRUST


AND THE FRIENDS OF TAYLOR WILDLIFE PRESERVE
AGREEMENT dated as of _____________, 2015,

BETWEEN:
NEW JERSEY NATURAL LANDS TRUST (NJNLT) , a body corporate and politic with corporate succession, created and established in but not of the Division of Parks and Forestry of the Department of Environmental Protection, whose offices are located at 501 East State Street, Mail Code 501-04, PO Box 420, Trenton, NJ 08625-0420
and

FRIENDS OF TAYLOR WILDLIFE PRESERVE (FTWP), a non-profit corporation organized under the laws of the State of New Jersey, whose offices are located at 13 Taylors Lane, Cinnaminson, NJ 08077. 

Hereinafter referred to collectively as “the parties.”

SUBJECT:
Management of lands at Block 201, Lots 5 and 5.01 in the Township of Cinnaminson, Burlington County, New Jersey. 

WHEREAS, the NJNLT is a public entity created by L. 1968, c. 425 of the laws of the State of New Jersey, as amended, whose mission includes the preservation of land in its natural state to protect elements of natural diversity; and

WHEREAS, the NJNLT is governed by an 11-member Board comprised of five government representatives and six representatives of nonprofit organizations having open space preservation or environmental education as their purpose (Board); and

WHEREAS, the New Jersey Department of Environmental Protection (NJDEP) owns in fee simple an approximately 47-acre tract of land located in the Township of Cinnaminson, Burlington County, New Jersey and known and designated as Lots 5 and 5.01, Block 201 on the official tax maps of the Township of Cinnaminson, hereinafter referred to as “Property”; and

WHEREAS, NJNLT accepted from NJDEP an assignment of the management responsibility for the Property for the purpose of preserving the Property as public open space for resource conservation and passive recreational uses; and

WHEREAS, FTWP was created in 1997 for the purpose of supporting and protecting the Taylor Wildlife Preserve and surrounding natural land; and

WHEREAS, FTWP desires to assist the NJNLT in the management of the Property; and       

WHEREAS, the parties wish to provide for a plan of management for the Property such that decisions concerning the natural resource management and public use of the Property will be made on the basis of agreed-upon objectives; and

NOW, THEREFORE, BE IT RESOLVED that the NLT and the FTWP do hereby agree to the following:
1.  The parties will manage the Property in accordance with the Trust’s Land Management Guidelines, a copy of which is attached hereto as Appendix A.  These Land Management Guidelines may be amended from time to time by the Trust’s Board.  NJNLT will provide FTWP with notice of any amendments to the Land Management Guidelines.

2.  The parties agree that the Property’s intended uses are limited to conservation, ecological management, wildlife management and passive recreation.  

3.  The parties agree that the following are prohibited with respect to the Property:

(a) Subdivision unless approved by NJNLT’s Board in accordance with its Guidelines for Conveyance of Land;
(b) conveyance of rights or easements to a third party for purposes inconsistent with the intended use of these lands as described above unless approved by NJNLT’s Board in accordance with its Guidelines for Conveyance of Land;
(c) construction or placement, either above ground or below ground, of buildings, roads, infrastructure, improvements (including those for recreational uses other than those specified in Section 2 above), billboards, or other structures (other than those related to management of the public’s use of the land; e.g., informational kiosks, gates, signs posting acceptable or prohibited uses) unless approved by NJNLT’s Board in accordance with its Guidelines for Conveyance of Land;
(d) motorized or off-road vehicle (ORV) use except by authorized NJNLT staff or when specifically authorized by NJNLT;

(e) hunting except as specifically authorized by NJNLT’s Board in order to control deer populations using methods that pose no safety risk to the public, or to adjoining property owners; and

(f) commercial recreational uses and/or concessions unless approved by NJNLT’s Board in accordance with its Guidelines for Conveyance of Land.

4.  This Agreement is intended solely as a land management agreement, and nothing herein shall be construed as creating an easement, restriction, encumbrance or other property interest for the benefit of the public or any private party in or upon the Subject Property.  
5.  NJNLT will post the boundaries of the Property with signs displaying the phone number of NJNLT for those seeking additional information. 

6.  To the extent reasonably possible, FTWP will periodically inspect the Property and monitor public use and access.  FTWP will notify NJNLT and/or appropriate Cinnaminson Township authorities regarding any potential management issues regarding the Property.

7.  No provision of this Agreement shall be modified without the express written approval thereof by the Trust and FTWP.
8.  For purposes of this Agreement, the FTWP members are recognized as uncompensated employees of the NLT and are, therefore, intended to be protected as such from liability claims as permitted by the New Jersey Tort Claims Act (N.J.S.A. 59:1-1 et seq.).
9.  For purposes of this Agreement, the FTWP members are afforded all protections as provided under the Landowner Liability Act, N.J.S.A. 2A:42A-2.
10.  FTWP shall assume all risk of and responsibilities for, and agrees to indemnify, defend and save harmless the State of New Jersey and its employees and the NLT and its employees from and against any and all claims, demands, suits, actions, recoveries, judgments and costs and expenses in connection therewith on account of the loss of life, property or injury or damage to the person, body or property of any person or persons whatsoever, which shall arise from or result directly or indirectly from the activities, work and/or materials supplied or used by FTWP, including but not limited to construction, maintenance and/or repair of the trail, gate, entrances and signs.  FTWP shall, at its own expense, appear, defend and pay all charges for attorneys and all costs and other expenses arising from any suit or claim incurred in connection wherewith.  If any judgment shall be entered against the State of New Jersey or the NLT for which indemnification is provided under this paragraph, FTWP shall, at its own expense, satisfy and discharge same. FTWP shall, as soon as practicable after a claim has been made against it, give written notice to the State of New Jersey and the NLT, along with the full and complete particulars of the claim.  
11.  This Agreement is effective for a period of five (5) years from the date of execution. Six (6) months prior to expiration, the parties will re-assess the benefits of the Agreement, make any necessary amendments to its terms, and determine whether or not to enter into another agreement.  Notwithstanding the terms of this provision, the NLT may terminate this Agreement at any time if it determines, in its sole discretion, to do so.  
12.  If either party fails to comply with the terms of this Agreement or the Management Plan, this Agreement may be terminated upon thirty day (30) written notification to the other party.
13.  All notices, reports, statements, requests, or authorizations required to be given hereunder shall be personally delivered or sent by first class mails at the following addresses, unless a party has been notified of a change of address:

To the Trust:

Executive Director

New Jersey Natural Lands Trust

Mail Code 501-04, PO Box 420

Trenton, NJ 08625

To FTWP:

President

Friends of Taylor Wildlife Preserve

13 Taylors Lane

Cinnaminson, NJ 08077

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first written above.







NEW JERSEY NATURAL LANDS TRUST

By:








      Chairperson

FRIENDS OF TAYLOR WILDLIFE PRESERVE

By:








      Chairperson


ACKNOWLEDGMENTS

STATE OF NEW JERSEY, County OF 




SS.:


I CERTIFY that on
     , 2015,

personally came before me and this person acknowledged under oath, to my satisfaction, that:


(a)
this person signed, sealed and delivered the attached document as Chairperson of NEW JERSEY NATURAL LANDS TRUST, the entity named in this document; and


(b)
this document was signed and made by the NEW JERSEY NATURAL LANDS TRUST as its voluntary act and deed by virtue of authority from its Board of Trustees.








___________________________________

STATE OF NEW JERSEY, County OF BURLINGTON                               SS.:


I CERTIFY that on 
     , 2015,

personally came before me and this person acknowledged under oath, to my satisfaction, that:


(a)
this person signed, sealed and delivered the attached document as Chairperson of the FRIENDS OF TAYLOR WILDLIFE PRESERVE, the entity named in this document; and


(b)
this document was signed and made by the FRIENDS OF TAYLOR WILDLIFE PRESERVE as its voluntary act and deed by virtue of authority from its Board of Trustees.






___________________________________

